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Letter to Industry [08-25-2011] (Amendment to LTI 07-03-08):
New Stream Buffer Requirements

Copy of Ordinance to Amend the Unified Development Ordinance (UDO)
Concerning Stormwater Requirements (UDO Text Amendment) —

Passed by City Council on June 2, 2008

(1) Copy of the Ordinance to Amend the UDO (UDO Text Amendment)
(2) Copy of an Acceptable Stream Identification Report Format

Previous and New Stream Buffer Requirements

Prior to passage of the referenced UDO text amendment, Neuse buffers were
required in the Neuse River Basin for all intermittent and perennial streams (see
definitions below), and City of Durham Buffers were required in both the Neuse and
Cape Fear River Basins for all intermittent and perennial streams that drained at least 25
acres. However, with the June 2, 2008, passage of the referenced text amendment, the
25-acre minimum drainage area threshold for City of Durham Buffers has been
eliminated. The Neuse buffer requirement for all intermittent and perennial streams in
the Neuse River Basin remains unchanged (see Neuse River Basin Standards, Chapter 70,
Article X, Division Il, Sections 70-236 to 70-740). For all applications submitted after
June 2, 2008, stream buffers will be required for all intermittent and perennial streams
in the Neuse and Cape Fear River Basins regardless of the drainage area.
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Note 1: Streams may have additional buffer requirements in accordance with UDO Section 8.7
(“Watershed Protection Overlay Standards”), Section 401 Water Quality Certification requirements
(administered by the NC Department of Environment and Natural Resources [DENR]), and any related
requirements within the jurisdiction of either the US Environmental Protection Agency (EPA) or the US
Army Corps of Engineers (COE).

Note 2: Ponds proposed to be removed in the City of Durham will require approval by the City,
and the “stream/s” associated with such “ponds” will require stream buffers in accordance with City
requirements. Ponds proposed for removal that appear on the United States Geological Survey (USGS) or
United States Department of Agriculture (USDA) paper maps may require additional approvals from
NCDENR and/or the US Army COE.

Definitions

Acceptable Stream Mapping: Acceptable stream mapping shall be defined as the most
recent (“paper-bound”) version of the USDA Soil Survey for Durham County and the
most recent (“paper-bound”) version of the USGS 7%-minute quadrangle topographical
map.

Intermittent Stream: An intermittent stream shall be defined as a stream delineated as
a dashed blue line of the aforementioned acceptable stream mapping.

Perennial Stream: A perennial stream shall be defined as a stream delineated as a solid
blue line on the aforementioned acceptable stream mapping.

Qualified Professional: For the purposes of the provision of stream identifications in the
Cape Fear River Basin, a qualified professional shall be defined as one who has
completed the NCDENR Surface Water identification Training and Certification Course
(or an approved equal, such as that provided by NCSU), who has passed both the
written and field exams for the course, and whose certification has not expired.

Stream Identifications in the City of Durham

Stream identifications provided in the Neuse River Basin shall continue to be
under NCDENR cover. Stream identifications (submitted by qualified professionals) for
streams outside the Neuse River Basin (e.g., within the Cape Fear River Basin) will now
be reviewed by the City of Durham. If there is no stream identification included with a
proposed development application, the Stormwater Services Division (SSD) will review
the submittal in accordance with the aforementioned acceptable mapping.
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Stream Identification Procedures

The following stream identification procedures shall be followed in the City of
Durham for all stream determinations provided in the Cape Fear River Basin:

1. Stream identification reports shall be included with the site plan submittal. If
a report is not included, SSD will review the buffer requirements based on
the information included on the aforementioned acceptable stream
mapping. It should be noted that the review turn-around time for all stream
identifications shall be 30 days. Given this, applicants are urged to submit
their stream identification reports as soon as practicable (e.g., well in
advance of the site plan submittal).

2. Upon receipt of a stream identification report, SSD staff will review the
report. As part of this review, a site visit by SSD staff with the qualified
professional that prepared the stream identification report will be required
if the SSD staff disagrees with the qualified professional’s determination.

3. If SSDis not in agreement with the report (or a portion of the report), SSD
will defer to NCDENR to make the final stream identifications for the site.

4. If SSD agrees with the report, SSD will review the buffers proposed on the
site plan in accordance with the information provided in the report.

Ten Key Elements of a Stream Identification Report

The following elements shall be included in a Stream Identification Report
submitted to the City of Durham for review:

1. Asummary discussion of the methods used to perform the stream

identification.

A summary review of the current acceptable stream mapping.

A summary discussion of the field review and results.

Proposed stream identification recommendation(s).

A legible copy of the applicable USGS 7 %2 Minute Quadrangle Topographical

Map(s) with all recommended stream identifications clearly delineated on

the map(s).

6. A legible copy of the applicable USDA Soil Survey Map(s) for Durham County
with all recommended stream identifications clearly delineated on the
map(s).
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7. Alegible topographical map (Max Scale: 1”=200) with all recommended
stream identifications clearly delineated on the map.

8. A completed North Carolina Division of Water Quality Stream Identification
Form (current version) for each stream on the site.

9. A photographic journal (in color) of the “stream(s)” evaluated. All
photographs should be linked to the above ID Forms.

10. A copy of a valid Surface Water Identification Training Certification Course
Certificate, which has not expired, for the professional(s) that prepared the
stream identification report.

11. A copy of a letter, certificate or other proof that the professional(s) that
prepared the stream identification report has completed the most current
refresher course if a new method has been approved since the
professional(s) obtained their original Surface Water Identification Training
Certification.

Please find attached to this letter an example Stream Identification Report that is
in a format acceptable to the City of Durham.
Timing

The implementation of this policy is already in effect. As indicated above,
stream buffers shall be provided for all intermittent and perennial streams in the Neuse
and Cape Fear River Basins on all applications submitted to the City of Durham after
June 2, 2008.
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